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The Missing Keystone of Income Tax Treaties
This title is one of six releases from the LexisNexis Graduate Tax Series. United
States International Taxation embodies the dual goals established for the
LexisNexis Graduate Tax Series: to provide graduate tax students with a solid
foundation in the applicable rules and to enhance their skills in reading and
applying complex statutes and regulations. To this end, the text relies very little on
the often-times laborious analysis of cases and other sources that are secondary to
the Code and the regulations. Instead, each chapter provides an overview of the
substantive content, with emphasis on important issues that are not apparent from
the language of the Code and regulations. This book contains teaching materials
for law school courses in the United States federal income taxation of persons
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engaged in cross- border activities and transactions. It contains 21 separate Units
that address fundamental concepts of residency and source, the taxation of United
States persons (citizens, residents, and domestic corporations) on their activities
within the United States, and the safeguard rules in place to curtail potentially
abusive tax avoidance in the international context.

International Applications of U.S. Income Tax Law
A new edition of the preeminent work on the permanent establishment (PE) is a
major event in tax law scholarship. Taking into account changes in judicial and
administrative practice as well as the Organisation for Economic Co-operation and
Development’s (OECD’s) and the United Nation’s (UN’s) work in the three decades
since the first edition, the present study brings the analysis up to date with the
current internationally accepted interpretation of PE. The analysis is based on more
than 720 cases from more than 20 countries, in addition to the OECD and UN
model treaties and more than 630 books, articles, and official documents. The
increased significance of the digital economy has rendered the traditional concept
of PE inadequate for the allocation of taxing jurisdiction over the modern, mobile or
digital international business. The author’s in-depth analysis explains the legal
elements of the PE principle with attention to their continuing benefit and their
shortcomings: criteria defining a PE- place of business, location, right of use,
duration, business connection, business activity, ordinary course of business;
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evidence of a right of use to a place of business; business activities included in the
PE concept of the tax treaties; identification of projects offshore and onshore; UN
model treaty deviations from the OECD agency clause; distinction between
jurisdictions with significant natural resources and countries possessing the capital,
technology and know-how necessary to explore and exploit these resources; and
how policies in each country may erode the PE concept. The book provides many
synopses of court decisions and administrative rulings upon which the analysis is
based. In addition to cases previously published in law reports and other
publications, a number of unpublished decisions are included. A key word index
makes it easy to find what is needed in any particular matter. The PE principle, in
one version or another, is used in several thousand tax treaties in force today. This
updated comprehensive study reveals the obligations imposed through the use of
PE in tax treaties and will continue to be of immeasurable value to tax practitioners
and scholars worldwide. In addition, the discussion of whether the notion of PE is
an appropriate criterion for taxing jurisdiction in international fiscal law today
provides authoritative and insightful food for thought.

Canada-U.S. Tax Treaty
U.S. Tax Treaties
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This two-volume set offers an in-depth analysis of the leading tax treaty disputes in
the G20 and beyond within the first century of international tax law. Including
country-by-country and thematic analyses, the study is structured around a novel
global taxonomy of tax treaty disputes and includes an unprecedented dataset
with over 1500 leading tax treaty cases. By adopting a contextual approach the
local expertise of the contributors allows for a thorough and transparent analysis.
This set is an important reference tool for anyone implementing or studying
international tax regulations and will facilitate the work of courts, tax
administrations and practitioners around the world. It is designed to complement
model conventions such as the OECD Model Tax Convention on Income and on
Capital. Together with Resolving Transfer Pricing Disputes (2012), it is a
comprehensive addition to current debate on the international tax law regime.

Balanced Trade
Judicial Interpretation of Tax Treaties is a detailed analytical guide to the
interpretation of tax treaties at the national level. The book focuses on how
domestic courts interpret and apply the OECD Commentary to OECD Model Tax
Convention on Income and on Capital. Adopting a global perspective, the book
gives a systematic presentation of the main interpretive proposals put forward by
the OECD Commentary, and analyses selected cases decided in domestic tax
systems in order to assess whether and how such solutions are adopted through
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national judicial process, and indeed which of these are of most practical value.
The book operates on two levels: firstly it sets out a clear and comprehensive
framework of tax treaty law, which will be an important tool for any tax
practitioner. Secondly, the book provides crucial guidance on issues of tax treaty
law as applied at domestic level, such as investment or business income, dispute
resolution and administrative cooperation.

International Double Taxation
Explanation of proposed protocol to the income tax treaty
between the United States and Denmark
Interpretation of Tax Treaties under International Law
Studies in the History of Tax Law
The main purpose of the Convention is to provide a standardised system to deal
with problems of international juridical double taxation (the imposition of
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comparable taxes in two or more States on the same taxpayer in relation to the
same subject matter and for identical periods). It comprises of two volumes and
includes the full text of the Model Tax Convention as updated on 15 July 2005,
together with an introduction, commentary and previous background reports
(adopted after the publication of the 1977 Model Double Taxation Convention on
Income and Capital and that have resulted in changes to the text of Convention
articles or corresponding commentary).

U.S. Tax Guide for Aliens
The term e treaty overridee has acquired a specific connotation for tax treaty
purposes, which requires an in-depth analysis. There is a tendency for domestic
legislation to be passed (or court cases decided) which may override provisions of
tax treaties. Despite the many conflicts and uncertainties about what tax treaty
override exactly is and the exact point in time when tax treaty override occurs, its
implications have not until now been analysed in a systematic manner."

The Impact of Tax Treaties and EU Law on Group Taxation
Regimes
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International Tax Policy and Double Tax Treaties
This book presents the basic priciples and rules of the United States international
tax system in a relatively brief form. The purpose is to provide an overview of the
principles adopted by the US in taxing US or foreign individuals and corporations as
they invest, work or carry on a trade or business in the US or abroad.

Explanation of Proposed Protocol to the Income Tax Treaty
Between the United States and Belgium
Explanation of proposed income tax treaty between the United
States and Belgium
The effects of the growth of multinational enterprises and globalization in the past
fifty years have been profound, and many multinational enterprises, such as
international banks, now operate around the world through branches known as
permanent establishments. The business profits article (Article 7) of the OECD
model tax treaty attributes a multinational enterprise's business profits to a
permanent establishment in a host country for tax purposes. Michael Kobetsky
analyses the principles for allocating the profits of multinational enterprises to
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permanent establishments under this article, explains the shortcomings of the
current arm's length principle for attributing business profits to permanent
establishments and considers the alternative method of formulary apportionment
for allocating business profits.

The OECD Multilateral Instrument for Tax Treaties
The interpretation of tax treaties has never been easy. Sometimes we simply need
to understand the mentality of the person when they interpret and apply a tax
treaty. For example, what can be good faith for some people can be treaty override
for their counterparts. Certainly the courts in Canada, the United States and
Mexico have reasoned all of their tax treaty interpretation cases in a different
manner. Thus, it is possible that if a case is resolved in one court, the ruling may
be different had the same case been brought to a court in another country. More
than 100 countries have a tax treaty concluded with Canada, the United States or
Mexico. As such, it is helpful for tax practitioners worldwide to understand the
criteria used by the courts in these countries when interpreting a tax treaty. This
book presents the reader with an in-depth overview of the materials, court cases
and mutual agreement procedures implemented in these three countries. In
addition, it provides a background to the development of tax treaty law and the
information necessary to interpret a tax treaty based upon the principles codified
in the Vienna Convention of the Law of Treaties
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Model Tax Convention on Income and on Capital
Tax Treaty Override
A clear, concise explanation of United States tax law’sinternational aspects In
tackling a sometimes thorny set of laws and treaties,international tax expert
Ernest Larkins emphasizes their economiceffects, showing how to avoid hazards
while reaping rewards whichoften go ignored. Coverage includes: Special issues
arising when a foreign person invests in U.S.real estate, as well as the best
structures for holding such realestate What a controlled foreign corporation is and
what consequencesresult from this status Acceptable transfer pricing methods and
what penalties applywhen taxpayers do not follow arm’s-length principles
International Applications of U.S. Income Tax Law alsocontains many useful tools
which allow readers to buildunderstanding through practice, as well as formulate
and solve thecomplex problems international taxes can present. Order your copy
today!

Explanation of the Proposed Income Tax Treaty Between the
United States and the People's Republic of Bangladesh
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How should a principled nation which believes in the benefits of mutually beneficial
trade respond to the predations of mercantilist trading partners and imbalanced
trade? Many argue that the response should be to do little or nothing. Balanced
Trade argues that achieving the full benefits of international trade requires an
effective response. Although trade deficits provide short-term gains in
consumption, these are combined with long-term losses in consumption,
innovation, investment, employment and power. Furthermore, market mechanisms
do not correct trade imbalances that result from mercantilism, nor do they
compensate for the long term shift in production and consumption towards the
mercantilist. Balancing trade can make important short run and long run
contributions to economic stability and prosperity. In America today, despite the
growing evidence that imbalanced free trade is not working, many American
economists remain adamant in their promotion of free trade. They are also quick to
label actions taken to balance trade as protectionism. The political system has also
failed to effectively address the problem of imbalanced trade, and the Federal
Reserve has often exacerbated rather than addressed the challenge. We show that
the classical economic arguments against mercantilism do not justify doing
nothing. Effectively responding to imbalanced trade and mercantilism requires
careful selection of strategy in order to achieve multiple objectives: balancing
trade while maintaining the benefits of international trade, avoiding unnecessary
inefficiencies, and maintaining compliance with international law. One of the best
options is the Scaled Tariff. By targeting countries with which the United States has
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a large current account deficit, the Scaled Tariff would efficiently, legally, and
effectively balance trade. It would be applied to all imported goods from trade
surplus countries that have had a sizable trade surplus with the United States over
the most recent four economic quarters.The tariff rate would be designed to take
in a portion (e.g. 50%) of the bilateral trade deficit (goods plus services) as
revenue. No particular product is protected; the scaled tariff simply changes the
terms of trade between the two countries, much as currency devaluation would
change the terms of trade with all countries.

H and R Block 2002 Income Tax Guide
covers the benefits granted under a bilateral income tax treaty by one of the
parties to the treaty to its own residents and citizens. Among these benefits are:
(1) elimination or reduction of the tax liabilities of a country's residents and
citizens in order to provide relief from double taxation that would otherwise arise
from the other country's imposition of tax on the same items of income, with a
focus on treaty and Code resourcing provisions; (2) elimination or reduction of the
tax liabilities of a country's residents and citizens with respect to specific types of
income for which the treaty assigns primary taxing jurisdiction to the other country
(e.g., compensation for government employment, benefits from and contributions
to pensions and retirement plans, and alimony and child support); (3) correlative
adjustments in the case of transfer pricing adjustments involving associated
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enterprises; (4) the Mutual Agreement Procedure, under which a person may
invoke a procedure for bilateral negotiations to relieve double taxation not
otherwise resolved by the treaty's provisions; and (5) non-discrimination, under
which Contracting States cannot discriminate against each other's nationals or
residents in matters of taxation.

Explanation of Proposed Income Tax Treaty Between the
United States and the United Kingdom
Judicial Interpretation of Tax Treaties
Presents line-by-line instructions for filling out income tax returns, providing
sample forms, a glossary of tax terms, and money-saving tips

Inequality in Latin America[
Explanation of Proposed Income Tax Treaty Between the
United States and the Republic of Finland
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The Multilateral Instrument (MLI) proposed in OECD BEPS Action 15 will lead to the
modification of numerous tax treaties. As tax treaties can have different wording,
terminology and structure, a great challenge is to find a proper way to accomplish
their modification without distorting the underlying framework or triggering
undesirable effects. This book analyses the MLI, which was signed by over seventy
jurisdictions on 7 June 2017. The topics covered include: • the procedural
mechanisms on how the new measures to prevent base erosion and profit shifting
(BEPS) will interact with and complement existing tax treaties; • the scope of the
MLI in order to ascertain which tax treaties and taxes are covered; • the
interpretation of terms used in the MLI and the relationship between the languages
used in the MLI and in the particular tax treaties; • the implementation of the
minimum standard through the MLI, as well as how states can exercise various
options offered by the MLI and reserve the right not to apply certain provisions of
the MLI; • the legal consequences of the exercise of options and reservations for
the other states; • the notification procedure through which states declare their
choices; and • the possibilities and procedure for withdrawal from the obligations
entered into upon signing the MLI. Finally, the book discusses whether the
mechanism of the MLI can serve as a role model for future changes to the OECD
Model Convention. The book incorporates the analyses of leading scholars and
practitioners dealing with international tax matters. Critical insights are offered for
academics, practitioners, tax officials and judges who deal with or are interested in
the field of international taxation.
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Klaus Vogel on Double Taxation Conventions
The book is a result of a research project conducted at the Department for Austrian
and International Tax Law at the University of Economics and Business
Administration in Vienna. The project's aim was to produce a draft multilateral tax
treaty modelled on the OECD Model Income Tax Convention, whilst examining in
detail difficulties that arise in connection with the multilateralisation of the OECD
Model. The expert papers also present a detailed analysis of the arguments for and
against the conclusion of a multilateral tax treaty, and of the various European law
issues that arise in this context.

Multilateral Tax Treaties
Income Tax Treaties of the United States
Introduction to United States International Taxation
International Taxation of Permanent Establishments
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Should the income of a corporate group be taxed differently solely because the
traditional structure of the income tax system considers each company
individually? Taxation affects business decisions, including location, the form in
which business is carried out, and the efficient allocation of company resources.
Disparities – differences arising from the interaction of different tax systems – and
obstacles – distortions created by domestic legislation arising from differences
between domestic and cross-border situations – both become more acute when a
business chooses to set up or acquire other companies, thus forming a group,
usually operating in multiple jurisdictions. Responding to such ever more common
developments, this book is the first in-depth analysis of how tax treaties and EU
law influence group taxation regimes. Among the issues and topics covered are the
following: – analysis of the different tax group regimes adopted by different
countries; – advantages and disadvantages of a variety of models; – application of
the non-discrimination provision of Article 24 of the OECD Model Tax Convention to
group taxation regimes; – application of the fundamental freedoms of the TFEU to
group taxation regimes following the three-step approach adopted by the EU Court
of Justice; – uncertainty raised by the landmark Marks & Spencer case, its
interpretation and consequences to other group taxations regimes; – interrelations
between tax treaties and EU Law in the context of tax groups; and – per-element
approach. The analysis considers concrete examples as well as relevant case law.
With its analysis of the standards required by the two sets of norms (tax treaties
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and EU law) and their interaction, particularly in terms of non-discrimination, this
book sheds clear light on ways to overcome the disparities and obstacles inherent
in group taxation regimes. As a thorough survey of the extent to which the
interpretation of tax treaties and EU law affect group taxation regimes, this book
has no peers. All taxation professionals, whether working in EU Member States or
in EU trading partners, will appreciate its invaluable insights and guidance.

Double Taxation and the League of Nations
U.S. Income Tax Treaties
Practical introduction to the law of income and capital tax conventions based on
the OECD Convention as well as selected legislation and case law. After an
introduction, the chapters deal with the OECD Model, the UN Model, provisions
which are not included in the model conventions (technical fees, professors,
teachers and researchers, activities in connection with preliminary surveys,
exploration or extraction of hydrocarbons, tax sparing, most-favoured nation
clause, taxation of services), agreements containing a single provision concerning
exchange of information, new wording of article 7 in the 2010-update of the OECD
Model, and changes in the commentaries in the 2010-update of the OECD Model.
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Multilingual Texts and Interpretation of Tax Treaties and EC
Tax Law
Le site d'IBFD indique : "This thesis reveals a fundamental flaw in the OECD Model,
namely that it pays no attention to the person who is liable to tax in respect of the
income for which treaty benefits are claimed. This "missing keystone" causes two
major problems of interpretation. One problem arises if the contracting states
attribute the income to different persons; the myriad ways in which such a conflict
can occur is illustrated by an extensive comparison of the domestic law of the
Netherlands and the United Kingdom in this respect. This missing keystone also
causes a disconnection between the two principal conditions for treaty entitlement.
The treaty residence of the claimant is based on a general liability to tax in a
contracting state, whereas the distributive articles focus on the ownership of the
income. Interpretation problems arise if domestic law imposes a tax liability on a
person who is not the owner of the income, for example under anti-avoidance
legislation or a corporate group regime. In order to eliminate this fundamental
flaw, the thesis proposes a "new approach" in which the criterion for treaty
entitlement is liability to tax on the income, backed up by substantial connections
between the income and the treaty claimant and between the treaty claimant and
the residence state. The new approach is tested in various situations, many of
them decided cases, and proves to give appropriate policy results while respecting
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the tax sovereignty of states. The thesis includes a proposal for a re-draft of the
OECD Model on this basis."

U.S. Income Tax Treaties
The principal purpose of this study is to analyse and discuss the rules and
principles of international law relevant to the interpretation of treaties in general,
and their application to tax treaties in particular. The rules of international law
enshrined in Articles 31, 32 and 33 of the Vienna Convention on the Law of
Treaties are discussed in detail. Where appropriate, reference is made to the
jurisprudence of the International Court of Justice, and to the law and procedure of
other international courts and tribunals. Since tax treaties are not only a source of
legal rights and obligations for the contracting States, but can also be invoked by
the taxpayers of those States, this book considers the extent to which the relevant
rules and principles of international law are binding on domestic courts and
taxpayers. The effect of international law in a State's national legal order is largely
dependent on its relevant rules of constitutional law, which vary from country to
country. In order to address this issue, the book draws upon the example of the
Netherlands and provides a number of leading cases decided by the Dutch
Supreme Court (Hoge Raad).
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A Global Analysis of Tax Treaty Disputes
Foreign Tax and Trade Briefs
Permanent Establishment
Text originally prepared for a class. Includes course outline, assignments and
supporting materials.

Interpretation and Application of Tax Treaties in North America
Modern-day tax treaties have their foundations in one of the three Model Tax
Treaties developed by the League of Nations in 1928. Using previously unexplored
archival material, Sunita Jogarajan provides the first in-depth examination of the
development of the League's Models. This new research provides insights into
questions such as the importance of double taxation versus tax evasion; the
preference for source-taxation versus residence-taxation; the influence of theory
and practice on the League's work; the development of bilateral rather than
multilateral treaties; the influence of developing countries on the League's work;
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the role of Commentary in interpreting model tax treaties; and the influential
factors and key individuals involved. A better understanding of the development of
the original models will inform and help guide interpretation and reform of modernday tax treaties. Additionally, this book will be of interest to scholars of
international relations and the development of law at international organisations.

Courts and Tax Treaty Law
United States International Taxation
Social justice is a matter of life and death. It affects the way people live, their
consequent chance of illness, and their risk of premature death. We watch in
wonder as life expectancy and good health continue to increase in parts of the
world and in alarm as they fail to improve in others.

Closing the Gap in a Generation
Explanation of proposed protocol to the income tax treaty
between the United States and Germany scheduled for a
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hearing
These are the papers from the ninth Cambridge Tax Law History Conference, held
in July 2018. In the usual manner, these papers have been selected from an
oversupply of proposals for their interest and relevance, and scrutinised and edited
to the highest standard for inclusion in this prestigious series. The papers fall
within five basic themes. Four papers focus on tax theory: Bentham; social contract
and tax governance; Schumpeter's 'thunder of history'; and the resurgence of the
benefits theory. Three involve the history of UK specific interpretational issues:
management expenses; anti-avoidance jurisprudence; and identification of
professionals. A further three concern specific forms of UK tax on road travel, land
and capital gains. One paper considers the formation of HMRC and another
explains aspects of nineteenth-century taxation by reference to Jane Austen
characters. Four consider aspects of international taxation: development of EU
corporate tax policy; history of Dutch tax planning; the important 1942 Canada–US
tax treaty; and the 1928 UN model tax treaties on tax evasion. Also included are
papers on the effects of WWI on New Zealand income tax and development of antitax avoidance rules in China.
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